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I. IRIAL DaT4: The accuded wae tried at lDachau, Gerrany, on

2 Uotober 1947, before ¢ OGeneral ilitery Government Court,

11, QHARGES 4D EAKIICULARS:

CH«RGE I+ Viplation ol the Lewg esnc Usages of War,

Perticulare: In that Johann VICAN, an 4ustrian nutioual,
did, at or in the vielpity oi Lengenfeld, Germany, in or
about December 1944, wrengfully encoursge, aid, abet and
participate in the %illing of an unknown Kussisn national,
vu lumele ol Flossenbuerg concentration Camp, who Wes

then in the custody of the then German hLeich.

CLALGE IIs Violation ol the Laws and Usagss of lar.

Partioularst “In that Johann VICLN, an Austrien natilonal,
did, at wr lu Lhe vlelully of Lengenfeld, Germany, 1in or
about Decenber 1944, wrongfully encourage, aicd, abet and
participate in the killing o! an unknown Polish natlensl,
an Ilnmate of ¥lpssenbuerg Uonecentration Camp, who was
then in the custody of the <hen German Neich.

CHAlGE I1IIs Violatlon of the Laws ani Usages of War,
Partleularss In thet Johenn VIOai, an Austrian national,
did, at or in the vieinity ol Lengenfeld, Germeny, in or
about Jeanuery 1945, wrongiully encourags, aid, abet and
participate in the killing of sn unknown Polish national,

un lamatbe of Flosgenbuerg Goncsatration Uamp, who was
then in the custody of the then German Reioh,

ITI. pUwL&RY_OF EVIDENCE: Lhe accused, on Austrisn national, was
an inmate and oapo, at Lenzenfeld, o subenmp of ‘lossenbuerg Con=
centration Camp, from Auguast 1944 to 4pril 1945. Between Novem=
ber 1944 and February 1945 the nccused beat one Russian snd twoe
Poligh inmotee to death.
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1V, EVIDENCE AND _RECOMMENDALIONS:
Johann VIODAN

Hatdonnlitys Austrian
Ages 34
Civilian Status: eaver
Party Statuss Hone
s Wilitary Statust None
Plengt G Oharge I; G Charge II; G Charge III
Findings: G Charge 1; G Charge 1I; G Charge III
sentences 20 yeesrs, commencing 1 liny 1945

Evidence for Progeeutions One wiltness stated in en extrsju-
dicial swoern ststement thaot the scecussd, in December 1644, told
him, "I just killed e Ruseilan"; that this witness eaw the dend body
of the Kussian inmate in the morpgue and that this killing occurred
in Lengenfeld (R 9; F-Ex 7). AnotHer witnese stated in an extra-
Judicial sworn statement $ha% in Docomber 1944, the acocussd best
a Pollsh inmate with o stlek; that this inmate died a few hours
later; that in January 1945 the accused bent another Polish inmatle;
that this inmote died in the cemp hespital the next day; and that
these inmates were killed in Lengonfeld (R 93 P-Ex 6),

Evidencg for Defgnges The ncouscd did not teastify in Court,
In an axtra;udiuinl svorn statement the aseused sdmitted that he
wae o capo from Uanuary 1945 until the end; that he bunt inwntoes
on sbout 50 cccaslons; and thot guch bestings vwere for violationsg
ot camp regulations (R 105 P<Ex &), It woes stipuleted betweon the
sconsed, defanee attorney and prosesution attorney that the aceused
wes gent to Dachau Concentration Camp as =n inmatey oh 15 Octeber
' 1940 for anti-llagdl activities; that after his release from Dachau
on condition that he Jain'tha 38, the seeused was sent back to
Dashau three days later for fajluré to Jeln the §5. It was furthoey

stipulated that onu witnega, if present, would testify that the

acoused beat inmetue only for the purposo of maintoining orde i?ﬁ?{‘“ﬂﬂﬁﬂ'

digeipline and wns not unmecessarily brutal: and that anothen zfﬁ'jﬁdﬂ'ﬂ



witnoes, 1f presont, would tsstify that the Polish inmatus at
bengenfeld wero imeorrigible (R 11; D-Ex 1).

sufficioney of Lyidamest The findings of guilty are warran-
ted by the evidence., The gentence is not oxcusslve.

Potitiong: o Potitions for Review nor Petitions for Clum-
enay wery filed,

Lpgonpgpdation: That the findings ond sentence be approved,
Ve  QUESIIONS O LAW

duzisdioctions Tho Court hod jurisdietion of thy person of

the ncouscd and of th.e subject mattoer,

Eleat The Court was not in error in ncoepting the plea ef
gullty by the accused. Tho sceuscd was advised of his rights by
tha_ﬁourt. The plea of guilty vwos mcecopted by the Court only after
the Court had satisfled itselfl from the nature of the casu and
evidence adduced that the punighment of desth would be clearly
expcgeive and that 2 lesser punishment whieh is within its Do er
%o Impose would asuffice. (SBecction 5-328, Titlec 5, "Legnl and Fanal
ddministration " of "lilitary Governmont Repulaticna®, Changu 1,
published by 0fflocc of Military Government for Germamy (U.5.) ).

Exemination of thu entiru record foils to discloso any error
or onisaslon which resulted in injusticc teo the necusged,.

vI. QCONCLUSIUNB:

1, It is recommended that the findinge and the sentenes bo
epprovaod,

2. Lognl Forme lNes. 13 enc 16 to acconplish this result

are attached hercto, should 4t moet vwith approval.

RECRGE A. MoDCNOUGE
Attorney
Fost Trial Branch

Raving examined the record of triaml, I ooncur, this - day
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