Treaties Department - Ministry Of Foreign Affairs - Israel

No. 21 American Embassy,

Tel Aviv, Aupust 7, 1952,

Excellency:

I have the honor to refer to conversations which have recently
taken place between representatives of our two Governments relating
to the industrial investment guaranty program pursuant to the terms
of section 111 of the Economic Cooperation Act of 1948, as amended,
ard to confirm the understandinrs reached as a result of these
conversations as follows:

The Governments of Israel and of the United States of America
will, upon request of either of them, consult respecting investments
in Israel made or proposed by nationals of the United States of
America who have applied for ruaranties under Section 111 (v) (3)
of the Economic Co-operation Act of 1948, as amended, and whose
investments have been approved by the Government of Israel for the
purpose of such guaranties. With respect to such guaranties the
Goverrment of Israel agrees:

A, That if the Coverrment of the United States of America
makes payment in United States dollars to any person under any such
guaranty the Goverrment of Israel will recoenize transfer to the
United States of any right, title or interest of such persons in
assets, currency, credits, or other property on account of which

such

His Excellency
Moshe Sharett,
Minister for Foreirn Affairs
of the State of Israel.
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such payment was made and subrogation of the United States to any
¢laim or cause of action of such person arising in connection
therewith. The Government of Israel shall also recognize any
transfer to the Government of the United States of America pursuant
to such guaranty of any compensation for loss covered by such
guaranties received from any source other than the Government of
the United States of Americaj

B. That Israel pounds acquired by the Government of the
United States of America pursuant to such puaranties sheall be
accorded treatment not less favorable than that accorded, at time
of such acquisition, to private funds arising from transactions
of United States nationals which are comparable to the transactions
covered by such guaranties, and that such Israel pounds will be
freely available to the Government of the Uﬁited States of America
for administrative expenditures;

c. That any claim against the Government of Israel, to which
the Goverrnment of the United States of America may be subrogated as
result of any payment under such a guaranty, shall be the subject of
direct negotiations between the two Govermments. If, within a
reasonable period, they are unable to settle the claim by agreement,
it shall be referred for final and binding determination to a sole
arbitrator selected by mutual agreement. If the Governments are
unable, within a period of three months, to agree upon such
selection, the arbitrator shall be one who may be designated by the
President of The International Court of Justice at the request of
either Government.

Upon receipt of a note from Your Excellency indicating that
the foreroins provisions are acceptable to the Goverrnment of Israel,
the Government of the United States of America will consider that
this note and your Excellency's reply thereto constitute an agreement
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between the two Governments on this subject which shall enter into
force on the date of Your Excellency's note in reply.

Please accept, Excellency, the renewed assurances of my

hi.ghest consideration.

L’ o Py
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Hakirya, 8 August, 1952.

Excellency,

I have the honour to acknowledge receipt of Your Excellency's
Note No. 21, dated 7 August, 1952, relating to the industrial investuent
guaranty program pursuant to the terms of Section 11l of the Economic
Co-operation Act of 1948, as amended, and to confirm that the provisions
set forth in that Note are acceptable to the Government of Israel, which
consider's Your Excellency's liote and this reply as constituting an
agreement between the two Governments on this subject, entering into

force on this date.

Accept, Excellency, the renewed assurances of my most

distinguished consideration.
(8o Myshs oA~

Minister for Foreign Affairs

His Excellency
Mr. MonnettB. Davis,
United States Ambassador,
Tel A¥i V.
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UNITED STATES OF AMERICA
TECHNICAL COOPERATION ADMINISTRATION

Tel=-Aviv,
August 20, 1952.

Dear Joe:

I am enclosing for your files a copy of a Memorandum of
Conference on the Investment Guaranty which was held in Mr.
Comay's office at 3:30 p.m., August 4, 1952.

You will recall that the preparation of the memo randum

was suggested by me and agreed to by the conferees.

110

Sincerely yours, -
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Virgil Van Street
Legal Counsel, TCA in Israel
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Memorandum of Conference
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Mmycuet &, 1952

Hagsra. Jonaw, Morg:m en: the writer met with Lssars. Sonay,
Takoal eod bendor in sire Lomay's ofiice to conslude, if ponsible,
negotieticns on the .anoo«taunt Guarsot; exchenge of notes. u4n a
previous mecting, the le G, representabivss ; obineted Lo the
following pravislon in tna draft note:

"he Joveoenkants of lsreel ans of the United lit. tes of
axaerica wiil, upon request of eib..sr of them, cuonsult
respecting crojects ln leresl propossd by naticonels
of the United Stuten of smericae with regard o whiah
gusrantics under section 111 (b) (3) of the bewnoxie
vosnerstion aAct of 1948, as heretofors smended, have
bean mAde Or are uader c«mudorntion. alth respect
to suoh gusrwnties sxtending to prejechs which are
anroved by the lovernpent of lsrasl, in accoriance
with the provisions of the aforeasid veetion, the
Goaverrmaent of lersel agreemi™

and, cursvant Lo thst oblaction, had wubatitted She folilowing provision
in subntlhut.}.cn for the foragel. gt

*ihe uovernmonts of larsel snd of the United statos of
mericew wdil, upon raqusst of aither of them, consult
resnecting investments in israel made or propossd by
natiosnels of the Umited siates of swericu who have
applied for gurantles under sect.on 111 (b} (3) of
the soonomic Cowop-ration sct of i%9.8, s amended, and
whoese inveastments have been approved by the Jovernment
of igrasl for the suroosm of such guars::bies, Lith
raspect to such guarantios the Govorrment of israel
sgraest”

A% the peglinning of this .weeting, the writer csked if the
proposed substitution was intended to be a bar to inforual telks
between the o Governments on lnve.tuent uneranty matters during
the pandency of applicaticns with the 1, G, Investnent Cenbtur,

rir, oney stuied it wav not ee intonded and that, us a atter
of faet, laforzal taiks might wall dnure to the mulusl benei.t of
the two “overnments.,® ihis pos:tion wae accepted wikhout resarvation
by all present,.

The writer poiln.ed nul that tne unlisd webes' inturast i any
applizetion would not obman from en interest in an individcal iivestor

but, rﬂtah\‘."r’
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but, rather, would be besed on the type of investnent and its
poasible contribution to the I. G. economy as an adjunct of U. 3,
aid.

At the writer's suggestion, it was agreed thet such a
menorandum &5 this would be prepared for the files of the two
Governmenis to serve as & gulde to subsequent interested persons
as to the appropriate interpretation that was intended to be
placed on the substituted provision. On the basis of this
understanding, the provision was accepted by the U. 5. negotiators.

C}u.,.JL Do Dloid

August 5, 1952 " Vikgil Van Street




